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WHERE WE ARE 

 

 This is the fifth week of class. 

 Your first assignment was due in GeorgiaView last Sunday. If you missed the deadline, 

please put your work in the Late Box in GeorgiaView. 

 Your second assignment is due in GeorgiaView on Sunday, Sept. 16. 

 Our midterm examination will be in class Sept. 25. 

 There is a list of study suggestions for the midterm on the course website. 

 http://www.robertcat.net/fall2018/pols1101/site/notes/midtermstudy.pdf 

 Always REFRESH pages on the website to be sure you have the most recent edition. 

 The midterm will include the first four chapters of our textbook, plus the relevant 

speaking notes. 

 I plan to begin preparing some online videos for you, realizing that this is listed as a 

HYBRID course. 

 

IN THE NEWS . . . 

 

Full Text of John Bolton's speech to the Federalist Society: 

 

https://www.aljazeera.com/news/2018/09/full-text-john-bolton-speech-federalist-society-

180910172828633.html 

 

John Bolton serves as the national Security 

Advisor of the United States 

 

https://en.wikipedia.org/wiki/John_R._Bolton 

 

 
 John R. Bolton 

Source: Wikipedia.org 
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LAST WEEK the presentation regarding the proposed new constitution and the process of 

ratification, including the addition of the Bill of Rights -- the first ten amendments. I introduced 

the notion of DUAL FEDERALISM, which we will continue to explore today. 

 

CONTINUING NOW . . . 

 

It is complex to have a FEDERAL government (federalism) in which different governments (the 

state governments and the national government) each have powers and are prone to step on each 

other’s toes. 

 

The question becomes, “Who is in the driver’s seat, and about what?” (A related question is who 

has responsibility for things and the costs of doing them?) 

 

WELL, the Founders anticipated these challenges and tried to kind of sort things out in the 

proposed Constitution. 

 

Explicit powers (also called enumerated powers) – Things like the power to declare war. 

 

https://en.wikipedia.org/wiki/Enumerated_powers_(United_States) 

 

Implied powers – Powers of the national government that are not explicitly in the Constitution 

but that can be reasonably IMPLIED from the explicit powers. 

 

https://en.wikipedia.org/wiki/Implied_powers 

 

See also, the Necessary and Proper Clause of Article 1, Section 8 of the Constitution. 

 

https://en.wikipedia.org/wiki/Necessary_and_Proper_Clause 

 

See also the Commerce Clause (also in Article 1, Section 8) 

 

This has been broadly interpreted by the Federal Courts to give many powers to the 

national/federal government. 

 

Concurrent (shared) powers - 

 

Powers held both by the national government and by the states. 

 

https://en.wikipedia.org/wiki/Concurrent_powers 

 

Reserved powers – The “leftovers” clause – everything else is a power of the states and/or the 

people themselves. 

 

https://en.wikipedia.org/wiki/Reserved_powers 
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The point is, that since the beginning of our republic, the “pendulum” has swung back and forth 

between CENTRALIZATION and DECENTRALIZATION in terms of which level of 

government is in the driver’s seat.  

 

To the degree the central/federal government is in the driver’s seat, policies and resources are 

likely to be uniform across the entire nation. 

 

To the degree the states are in the driver’s seat, there is likely to be “DIVERSITY” (differences) 

among the states. 

 

The early years: The “Supremacy” Period 

 

 The new Constitution had some provisions in it regarding enumerated powers, implied powers, 

and reserved powers. 

 

But, basically, the Central was new and had no powers of taxation. It was want already existed 

under the prior ARTICLES OF CONFEDERATION. The states were still “in the drivers seats” 

and it took some early Supreme Court cases to begin to move the “pendulum” toward the Central 

Government (also known as the Federal government). 

 

McCulloch v. Maryland 

 

 Had to do with State of Maryland trying to tax the notes of banks not chartered in 

Maryland. The Court decision hinged on the IMPLIED powers of the national government to 

have a banking system. 

 

 See https://en.wikipedia.org/wiki/McCulloch_v._Maryland 

 

Elastic Clause in the Constitution – origin of implied powers of the national government 

 

Gibbons v. Ogden 

 

 Had to do with the extent to which a state (New York State) can regulate boats within 

boundaries of the state, in light of the INTERSTATE COMMERCE CLAUSE of the 

Constitution. The case had possible implications for the practice of SLAVERY in the Southern 

States. In other words, HOW ELASTIC are the IMPLIED POWERS of the national 

government?  

 

 Well, by the decision of the Supreme Court of the national government, VERY 

ELASTIC.  

 

The power of Congress, then, comprehends navigation, within the limits of every 
State in the Union; so far as that navigation may be, in any manner, connected 
with "commerce with foreign nations, or among the several States." 
 
https://en.wikipedia.org/wiki/Gibbons_v._Ogden 
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The Era of “Dual Federalism” (you do your things, we will do our things) 

 

“We can each be in the driver’s seat, but about different things.” 

 

See https://en.wikipedia.org/wiki/Dual_federalism 

 

The Era of Cooperative Federalism (we are all in this together) 

 

Emphasis on CAREGORICAL  GRANTS that give leaders in the national government “powers” 

to influence actions by state and local governments who receive the grants.  

 

See https://en.wikipedia.org/wiki/Cooperative_federalism 

 

New Federalism  

 

Emphasis on BLOCK GRANTS that help state and local governments but without the STRINGS 

ATTACHED to categorical grants.  

 

See https://en.wikipedia.org/wiki/New_Federalism 

 

Looking Ahead 

 

Given massive Federal Debt and Republicans in office, it appears to me that the Central 

Government is going to become less active and less able to “buy” the cooperation of the State 

governments. Most of the BUDGET OF THE NATIONAL GOVERNMENT is already spoken 

for because of NON-DISCRETIONARY SPENDING and INTEREST ON THE DEBT, and 

INCREASING LEVELS OF DEFENSE SPENDING.  

 

Increasingly, state and local governments are going to have to “step to the plate” and provide the 

things people need. This is sometimes referred to as, “FEND FOR YOURSELF 

FEDERALISM.” 

 

At this time, I do not see regional governments (composed of multiple states like the old 

southern confederacy) arising.  

 

But as the states compete with one another economically, there is likely to be LESS 

UNIFORMITY among the states.  

 

There is likely to be less transfer of wealth from rich states to poor states.  

 

Laws are likely to be different in the most conservative states than some other states.  
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