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October 30, 2018 

Dr. Neubauer 

 

WHERE WE ARE 

 

 I moved the due date of Assignment 3 to November 4. Submit it in GeorgiaView. 

 Assignment 4 is due in GeorgiaView on November 11. 

 Your final examination will be in class on December 4. 

 I do not anticipate that we will be required to have any additional class meetings because 

of the recent storm. 

 

IN THE NEWS 

 

The MIDTERM ELECTIONS are coming soon. There is already a lot of EARLY VOTING.  

 

There are more and more women candidates running for offices now. 

https://www.pbs.org/newshour/show/in-wisconsin-female-politicians-aim-to-turn-the-state-blue 

 

I believe that President Trump may really believe all the things he says. Words have 

consequences. ATTRIBUTION THEORY applies. President Trump often attributes 

consequences to the "unfair" press.  

 

I think the U.S. House will "flip" to Democrat control in the coming election. That will create a 

situation called DIVIDED GOVERNMENT and that is only going to lead to more GRIDLOCK 

and dysfunction among the branches of the national government. We are going to increasingly be 

governed by EXECUTIVE ORDERS, which can be overturned by the next president, if a 

Democrat. 

 

I think the annual DEFICITS and the total DEBT will continue to increase, especially as interest 

rates increase. 

http://www.usdebtclock.org/ 

 

 

 

https://www.pbs.org/newshour/show/in-wisconsin-female-politicians-aim-to-turn-the-state-blue
http://www.usdebtclock.org/


The U.S. Senate recently confirmed President Trump's second appointment to the U.S. Supreme 

Court -- now Justice Brett Kavanaugh 

https://en.wikipedia.org/wiki/Brett_Kavanaugh 

 

President Trump previously appointed Justice Neil Gorsusch. 

 

========== = 

 

CHAPTER 10 ON THE JUDICIARY SYSTEMS IN THE UNITED STATES 

 

I am not "strong" in constitutional law or the judiciary system. 

 

Please read the textbook carefully. I will supplement now, although these notes may be heavy on 

my thoughts and opinions rather than solid content. 

 

GENERAL OBSERVATIONS: 

 

The federal courts do not have armies or police forces to implement their decisions. They depend 

upon the powers of the other branches. 

 

The federal courts are generally NOT PROACTIVE. They wait until cases come to them. 

 

The federal courts do not MAKE POLICY. They INTERPRET existing policies, including the 

provisions in the Constitution of the United States. 

 

The federal courts should not be POLITICALLY PARTISAN, although they are may be. 

 

The SUPREME COURT OF THE UNITES STATES (in particular) is kind of an extension of 

the history of the presidency. Presidents look to nominate people who think as they think and 

who are YOUNG. 

 

While there is some attention paid to the DEMOGRAPHIC COMPOSITION of the courts, the 

court system is not intended to be a REPRESENTATIVE BODY. The Supreme Court now has 

women, one African American, and one Hispanic.  

 

Here are the religious affiliations of the nine present Justices. 

 

 

https://en.wikipedia.org/wiki/Brett_Kavanaugh


 
Source: Wikipedia.org 

 

See https://religionnews.com/2018/07/12/why-catholics-and-jews-dominate-at-the-supreme-

court/ 

 

Each of the Justices is known to be either conservative or liberal in political perspectives. Former 

Justice Kennedy was a conservative who sometimes voted with the liberal minority of justices. 

He was said to be a "swing vote" on the court, meaning that he sometimes swung to the liberal 

side of a decision.  

 

https://en.wikipedia.org/wiki/Anthony_Kennedy 

 

It is unclear whether any of the members of the court appointed by Republican presidents will 

now function as swing votes on certain cases. It is possible. Once on the Court, people may 

change. 

 

https://www.goodreads.com/quotes/6773392-i-made-two-mistakes-and-both-of-them-are-sitting 

 

Nine is not a magic number. It is not specified in the Constitution.  

 

==== = 

 

The colonies had court systems prior to the Revolutionary War and the period of time in which 

the Constitution was written and ratified. 

 

In political evolution, it is hard to remove and replace any existing institution. 

 

 

There are 94 Federal District Courts. 

 

https://en.wikipedia.org/wiki/United_States_federal_judicial_district 

 

https://en.wikipedia.org/wiki/United_States_district_court 

https://religionnews.com/2018/07/12/why-catholics-and-jews-dominate-at-the-supreme-court/
https://religionnews.com/2018/07/12/why-catholics-and-jews-dominate-at-the-supreme-court/
https://en.wikipedia.org/wiki/Anthony_Kennedy
https://www.goodreads.com/quotes/6773392-i-made-two-mistakes-and-both-of-them-are-sitting
https://en.wikipedia.org/wiki/United_States_federal_judicial_district
https://en.wikipedia.org/wiki/United_States_district_court


 

There are eleven (11) U. S. Courts of Appeals. 

 

 
Source: Wikipedia.com 

 

There are MANY federal judges of various kinds. 

 

https://en.wikipedia.org/wiki/United_States_federal_judge 

 

All these FEDERAL courts are involved in matters (both CIVIL and CRIMINAL) involving 

FEDERAL LAWS. 

 

But state courts have their own courts and sometimes get involved in APPLYING FEDERAL 

LAWS also. 

 

There are six different court systems in Dougherty County.  

 

https://www.courtreference.com/Dougherty-County-Georgia-Courts.htm 

 

And then there is a complex patterns of APPEAL PROCESSES that can sometimes cross the 

boundary between a state court system and the federal court system. 

 

Sometimes state judges must apply federal laws. 

 

There are STATE SUPREME COURTS. 

 

The different states have different laws. 

 

https://en.wikipedia.org/wiki/United_States_federal_judge
https://www.courtreference.com/Dougherty-County-Georgia-Courts.htm


So, in a civil court if the PLAINTIFF and the DEFENDANT live in different states, what law 

applies? 

 

And behaviors that are ILLEGAL in some states are legal in other states. 

 

And must one state respect the laws of another. If a couple is LEGALLY MARRIED in one 

state, must another state in which same-sex marriages are not legal respect that contractual 

relationship? 

 

======= = 

 

Some people may consider this situation an evidence of the strength of a kind of "diversity."  

 

I think it is not a desired "system." I think it creates confusion and jobs for many, many attorneys 

and other court officials. 

 

Should the same courts and judges hear both civil and criminal cases? 

 

What are the consequences of the fact that most courts have too many cases to hear and many 

criminal cases are negotiated by plea bargains?  

 

Is capital punishment a deterrent to future crimes and are the costs of capital cases worth it to 

citizens in general. Is the death sentence about justice or revenge?  

 

Are jails, state prisons and federal prisons humane institutions? Do we want them to be? Is this 

about punishment or rehabilitation? Should prison management be a for-profit industry? 

 

========== = 

 

Many students choose to study CRIMINAL JUSTICE because there are jobs "there." I teach 

public administration but not criminal justice.  

 

========== = 

 

What if there were no courts? We need courts. 

 

But should FEDERAL JUDGES and JUSTICES OF THE SUPREME COURT OF THE 

UNITED STATES be partisan political appointees? 

 

Here are the present members of the U. S. Supreme Court. 

 

https://en.wikipedia.org/wiki/Supreme_Court_of_the_United_States 

 

President Trump has appointed two of nine of them, and he has been president for less than two 

years. Any one of them could die or retire soon.  

 

https://en.wikipedia.org/wiki/Supreme_Court_of_the_United_States


Ruth Bader Ginsburg is 85 

Stephen Breyer is 80 

 

DEMOGRAPHICS of the members of the Supreme Court. 

 

https://en.wikipedia.org/wiki/Demographics_of_the_Supreme_Court_of_the_United_States 

 

========== = 

 

My concluding thoughts, for what they may be worth. 

 

The complicated systems of state and federal courts is not a strength. It is a consequence of 

political evolution.  

 

While judges and justices may be subject to impeachment, once in office they are likely to stay 

for a long time.  

 

The partisan nature of the appointment process concerns me, especially in these times in which 

the nation itself is so politically polarized. 

 

Interpretation breathes life into what would otherwise be a dead system. Wisdom did not end in 

the late 1700s. The strength of our constitutional system is adaptation through interpretation.  

 

Much of the work of judges and justices are done by STAFFERS, although it is ultimately the 

judges and justices who make decisions. I am somewhat concerned that some members may lose 

some of their mental facilities before retirement or death. Their work depends upon the 

conditions of their brains/minds. 

 

The fact that there are no protestants (or persons without a religious affiliation) on the Supreme 

Court of the United States may have implications for decisions related to issues like 

abortion/choice.  

 

Many Supreme Court decisions have been 5-4 decisions. If there is no swing vote on the Court 

going forward, it is likely that it will become known for its partisanship than for its wisdom. We 

need a BALANCED court. 

 

I don't know the INTERPERSONAL RELATIONSHIPS among the members of the Supreme 

Court. Friendships and animosities matter. I don't know if the recent experiences of Justice 

Kavanaugh will affect how he is treated by the others. I don't know if his experiences with the 

Senate Committee will affect his judgement on the Supreme Court.  

 

If President Trump is reelected in 2020 he will continue to appoint Federal Judges and will 

probably have opportunity to appoint one (or two) additional members of the Supreme Court.  

 

I think much of this is beyond what the Founders anticipated long ago. 

https://en.wikipedia.org/wiki/Demographics_of_the_Supreme_Court_of_the_United_States

