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Dr. Neubauer 

 

WHERE WE ARE 

 

 Assignment 4 is due in GeorgiaView on November 11. 

 Your final examination will be in class on December 4. 

 I plan to prepare a list of study suggestions for you, regarding the final exam. 

 

IN THE NEWS 

 

Today is election day.  

The news anchors and others will be up very late tonight. 

Interesting race between Stacey Abrams and Brian Kemp for governor of Georgia. 

ALL members of the U.S. House of Representatives are up for re-election. 

Thirty-three Senate seats are up for election in 2018 –  

 26 of those seats are presently filled by Democrats or others who caucus with Dem. party 

 9 of those seats are presently filled by Republicans 

 

https://en.wikipedia.org/wiki/United_States_Senate_elections,_2018 

 

I think Republicans now have 51 seats in the U. S. Senate. That means that ALL the committee 

chairs and sub-committee chairs are Republicans.  

It seems likely to me that Republicans will remain the MAJORITY PARTY in the U. S. Senate. 

 

https://en.wikipedia.org/wiki/United_States_House_of_Representatives_elections,_2018 

 

The MAJORITY PARTY in the U. S. House MAY “flip” from Republican to Democrat. If that 

happens, Nancy Pelosi will become Speaker of the House and ALL the committee chairs and 

sub-committee chairs will be Democrats.  

 

Currently the Republicans have 235 seats in the House; and the Democrats have 193 seats.  

 

To become the majority party in the House, Democrats need to “flip” 24 existing Republican 

seats (and not lose any existing Democrat seats). 

 

https://www.nytimes.com/interactive/2018/03/26/us/elections/house-races-midterms.html 

 

Midterm House elections are often seen as a REFERENDUM on the president.  

 

 

  

https://en.wikipedia.org/wiki/United_States_Senate_elections,_2018
https://en.wikipedia.org/wiki/United_States_House_of_Representatives_elections,_2018
https://www.nytimes.com/interactive/2018/03/26/us/elections/house-races-midterms.html


CHAPTER 11 ON CIVIL LIBERTIES AND CIVIL RIGHTS 

 

This chapter is about the limits of what government can do to citizens (civil liberties) and about 

issues of fairness among “groups” of citizens in American society. 

 

There is not simply one MAJORITY and one MINORITY among the citizens. WE ALL ALL 

“IN THE MINORITY” IN SOME WAY OR ANOTHER. 

 

We understand POLITICS, SPORTS, and RELIGION in similar ways. I think we process them 

EMOTIONALLY in similar ways. 

 

We tend to think of “us” and “them,” and to define decisions in terms of who wins and who 

loses.  

 

We all are sometimes pleased by decisions that government makes, and sometimes displeased 

with decisions that government makes. 

 

We don’t get to pick and choose how the tax dollars we “contribute” are spent.  

 

“The will of the people,” is an odd phrase. There are many people and many “wills.” NO ONE 

DECIDES TO HAVE A DIVIDED NATIONAL GOVERNMENT. It just happens as the result 

of MANY elections at the state and local level. 

 

THE MAJOR POINT HERE is that even though we live by “majority rule,” there must be limits 

written into the system that serve to project “minorities” and their interests. 

 

This whole notion of “white majority” is becoming dated. Not all whites think alike or have the 

same values/interests.  

 

https://en.wikipedia.org/wiki/List_of_U.S._states_by_non-Hispanic_white_population 

 

https://cis.org/Next-American-Majority 

 

I think there is still a white (non-Hispanic) PLURALITY of population in each of the fifty states 

for a while. But the demographics are changing quickly.  

 

“Groups” that have higher birth rates gradually gain in the percentages of population.  

 

https://www.childtrends.org/indicators/fertility-and-birth-rates 

 

There is a high rate of population growth among Muslum populations. It is predicted that the 

world’s Muslim population will grow twice as fast as others over the next 20 years. 

 

https://en.wikipedia.org/wiki/Muslim_population_growth 

 

Civil liberties in the United States. 

https://en.wikipedia.org/wiki/List_of_U.S._states_by_non-Hispanic_white_population
https://cis.org/Next-American-Majority
https://www.childtrends.org/indicators/fertility-and-birth-rates
https://en.wikipedia.org/wiki/Muslim_population_growth


 

https://en.wikipedia.org/wiki/Civil_liberties_in_the_United_States 

 

Civil Liberties refer to LIMITS on the powers of government to become involved in the lives of 

citizens. Civil Rights refers to equal application of civil liberties, plus matters involving fairness 

in business and society, such as fair housing rights. 

 

AFFIRMATIVE ACTION is an aspect of Civil Rights and gets into the sensitive area of whether 

preference for some to adjust for historic patterns of discrimination in fact discriminate against 

others in society now. 

 

Sometimes a situation/case arises in which the interests of people (or a group of people) appear 

to conflict with the interests of government to fulfill its obligations to "all" the people. 

 

In other words, there may be situations in which the CIVIL LIBERTIES of some people are 

legitimately constrained by government in the face of a COMPELLING INTEREST of the 

government. 

 

For example, the detainment of large numbers of JAPANESE CITIZENS OF THE UNITED 

STATES during World War II was judged to be necessary as a matter of national security. 

 

https://en.wikipedia.org/wiki/Internment_of_Japanese_Americans 

 

If a racial or ethnic population is to be effected, a law or policy must pass THE STRICT 

SCRUTINY tests in the federal courts. 

 

To pass the STRICT SCRUTINY, the law or policy must satisfy three tests. 

 

https://en.wikipedia.org/wiki/Strict_scrutiny 

 

1. There must be a COMPELLING GOVERNMENTAL INTEREST. 

 

2. The law or policy must be as narrowly tailored as possible to achieve the compelling 

government interest. 

 

3. There must be no other less restrictive way to achieve the compelling interest. 

 

In other words, our CIVIL LIBERTIES are not absolute. The national/federal government of the 

United States can infringe upon the civil liberties of citizens in the presence of a COMPELLING 

INTEREST. 

 

Any infringement of civil liberties based on race or ethnicity must be judged by the tests of 

STRICT SCRUTINY.  

 

So it matters who the federal court judges and the Justices of the Supreme Court are because 

there is an element of SUBJECTIVE JUDGEMENT involving these matters. 

https://en.wikipedia.org/wiki/Civil_liberties_in_the_United_States
https://en.wikipedia.org/wiki/Internment_of_Japanese_Americans


 

I do not believe CIVIL LIBERTIES applies to people who are not citizens of the United States. 

 

That leads into the area of HUMAN RIGHTS, which is a whole other thing. 

 

What also gets tangled into this, are restrictions by the National/Federal government upon the 

powers of the state governments to limit the freedoms of citizens of their citizens. For example, 

Amendment 25 of the National Constitution (ratified in 1971) states, "The rights of citizens of 

the United States, who are 18 years of age or older, to vote, shall not be denied or abridged by 

the United States or any state on account of age." 

 

Some of our civil liberties are grounded in the Constitution and in amendments to the 

Constitution, including the Bill of Rights. 

 

 Freedom of religion 

 

 Freedom of expression 

 

 Right to keep and bear arms 

 

The right to vote 

 

The text of Amendment XV to the United States Constitution, ratified February 3, 1870, states that: 

"The right of citizens of the United States to vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or previous condition of servitude."[8] 

The text of Amendment XIX to the United States Constitution, ratified August 18, 1919, states that: 

"The right of citizens of the United States to vote shall not be denied or abridged by the United 
States or by any State on account of sex."[8] 

— United States Constitution, Amendment XIX 

The text of Amendment XXIII to the United States Constitution, ratified January 23, 1964, states that: 

"The right of citizens of the United States to vote in any primary or other election for President or 
Vice President, for electors for President or Vice President, or for Senator or Representative in 
Congress, shall not be denied or abridged by the United States or any state by reason of failure to 
pay any poll tax or other tax."[8] 

— United States Constitution, Amendment XXIII 

The text of Amendment XXVI to the United States Constitution, ratified July 1, 1971, states that: 

"The right of citizens of the United States, who are 18 years of age or older, to vote, shall not be 
denied or abridged by the United States or any state on account of age."[8] 

— United States Constitution, Amendment XXVI 

 

Others are grounded in court decisions over the years. 

 

https://en.wikipedia.org/wiki/Fifteenth_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Civil_liberties_in_the_United_States#cite_note-United_States_Constitution-8
https://en.wikipedia.org/wiki/Nineteenth_Amendment_to_the_United_States_Constitution
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https://en.wikipedia.org/wiki/Twenty-fourth_Amendment_to_the_United_States_Constitution
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https://en.wikipedia.org/wiki/Twenty-sixth_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Civil_liberties_in_the_United_States#cite_note-United_States_Constitution-8
https://en.wikipedia.org/wiki/Twenty-sixth_Amendment_to_the_United_States_Constitution


 Right to privacy 

 Right to marriage 

 
In the 1967 United States Supreme Court ruling in the case of Loving v. Virginia found a 
fundamental right to marriage, regardless of race. In the 2015 United States Supreme Court ruling in 
the case of Obergefell v. Hodges found a fundamental right to marriage, regardless of gender. 

https://en.wikipedia.org/wiki/Civil_liberties_in_the_United_States 

 

 Right to interstate travel 

 

IN PRACTICE, there can be exceptions to these Civil Liberties. 

 

A person with serious mental health issues can be denied the right to keep and bear arms. 

 

There are limits on freedom of speech -- Crying "fire" in a crowed theater.  

 

Groups can be denied permits to assemble and express themselves. 

 

Persons closely genetically related to each other may be denied a marriage license by a state. 

 

THERE HAS BEEN NO BLANKET INCLUSION OF THE PROVISIONS OF THE BILL OF 

RIGHTS to apply to the state governments as well as to the national government. 

 

But gradually, over time, these projections from the powers of state governments have come to 

apply. 

 

Each state has a constitution that includes civil liberties, although there are differences among 

the state constitutions. Each state has a court system (and a supreme court) to judge these (and 

other) things. 

 

Conclusion 

 

There must be SOME REASONABLE BALANCE between GOVERNMENT INTERESTS and 

the CIVIL LIBERTIES of citizens and groups of citizens. 

 

Civil liberties and democratic practices are one of the COMPETITIVE WEAKNESSES of 

democratic nations among the nations of the earth. 

 

It takes a substantial amount of faith that “good” ideas will win out over “bad” ideas in a 

marketplace of ideas, fueled by freedom of expression, for example. 

 

It is not the business of the U.S. government to judge which are “good” religions and which may 

be “bad” religions.  

 

Should government be involved in issues related to sexual relationships and behaviors in a nation 

that guarantees privacy rights?  Should government try to insure fairness through policies like 

affirmative action? I have more questions than answers, which perhaps is understandable.  

https://en.wikipedia.org/wiki/Loving_v._Virginia
https://en.wikipedia.org/wiki/Obergefell_v._Hodges

